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that the right to explore, develop, or
remove minerals from the subsurface
estate in the lands within the bound-
aries of any Native village shall be sub-
ject to the consent of the village cor-
poration.

Subpart 2653—Miscellaneous
Selections

§2653.0-3 Authority.

Section 14(h) of the Act requires the
Secretary to withdraw and to convey 2
million acres of unreserved and unap-
propriated public lands located outside
the areas withdrawn by sections 11 and
16 of the Act. The Secretary will con-
vey the land in part as follows:

(a) Title to existing cemetery sites
and historical places to the regional
corporations for the regions in which
the lands are located;

(b) Title to the surface estate to any
Native group that qualifies pursuant to
this subpart 2653;

(c) Title to the surface estate of lands
to the Natives residing in each of the
cities of Sitka, Kenai, Juneau, and Ko-
diak, who have incorporated;

(d) Title to the surface estate of land
to a Native as a primary place of resi-
dence.

(e) Title to the regional corporations
for lands selected, if any remain, pur-
suant to section 14(h)(8) of the Act; and

(f) Title to the subsurface estate to
the regional corporations of lands con-
veyed under paragraphs (b) and (d) of
this section and title to the regional
corporations to the subsurface estate
to those lands not located in a Na-
tional Wildlife Refuge under paragraph
(c) of this section.

[38 FR 14218, May 30, 1973, as amended at 41
FR 14737, Apr. 7, 1976]

§2653.0-5 Definitions.

(a) Cemetery site means a burial
ground consisting of the gravesites of
one or more Natives.

(b) Historical place means a distin-
guishable tract of land or area upon
which occurred a significant Native
historical event, which is importantly
associated with Native historical or
cultural events or persons, or which
was subject to sustained historical Na-
tive activity, but sustained Native his-
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torical activity shall not include hunt-
ing, fishing, berry-picking, wood gath-
ering, or reindeer husbandry. However,
such uses may be considered in the
evaluation of the sustained Native his-
torical activity associated with the
tract or area.

(c) Native group means any tribe,
band, clan, village, community or vil-
lage association of Natives composed of
less than 25, but more than 3 Natives,
who comprise a majority of the resi-
dents of a locality and who have incor-
porated under the laws of the State of
Alaska.

(d) Primary place of residence means a
place comprising a primary place of
residence of an applicant on August 31,
1971, at which he regularly resides on a
permanent or seasonal basis for a sub-
stantial period of time.

[38 FR 14218, May 30, 1973, as amended at 41
FR 14737, Apr. 7, 1976]

§2653.1 Conveyance limitations.

(a) Under section 14(h) of the Act, a
total of 2 million acres may be selected
for cemetery sites and historical
places, Native groups, corporations
formed by the Native residents of
Sitka, Kenai, Juneau, and Kodiak, for
primary places of residence, and for
Native allotments approved as provided
in section 18 of the Act. Selections
must be made before July 1, 1976. Of
this total amount:

(1) 500,000 acres will be set aside to be
used by the Secretary to satisfy appli-
cations filed pursuant to section 14(h)
(1), (2), and (5) of the Act. The 500,000
acres will be allocated by: (i) Dividing
200,000 acres among the regions based
on the number of Natives enrolled in
each region; and, (ii) dividing 300,000
acres equally among the regions;

(2) 92,160 acres will be set aside for
possible allocation by the Secretary to
corporations formed by the Natives re-
siding in Sitka, Kenai, Juneau, and Ko-
diak;

(3) 400,000 acres will be set aside to be
used by the Secretary to satisfy Native
allotment applications approved prior
to December 18, 1975, under the Act of
May 17, 1906 (34 Stat. 197), the Act of
February 8, 1887 (24 Stat. 389), as
amended and supplemented, and the
Act of June 25, 1910 (36 Stat. 863). Any
Native allotment applications pending
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before the Bureau of Indian Affairs or
the Bureau of Land Management on
December 18, 1971, will be considered as
pending before the Department. Those al-
lotment applications which have been
determined to meet the requirements
of the acts cited herein and for which
survey has been requested before De-
cember 18, 1975, shall be considered ap-
proved under section 14(h)(6) of the Act
and shall be charged against the acre-
age.

(b) After subtracting the number of
acres used in accordance with para-
graph (a) of this section from 2 million
acres, the remainder will, after July 1,
1976, be reallocated by the Secretary
among the regional corporations in ac-
cordance with the number of Natives
enrolled in each region.

(c) No Native allotment applications
pending before the Secretary on De-
cember 18, 1971, will be rejected solely
for the reason that the acreage set
aside by paragraph (a)(3) of this section
has been exhausted.

[38 FR 14218, May 30, 1973, as amended at 41
FR 14737, Apr. 7, 1976]

§2653.2 Application procedures.

(a) All applications must be filed in
accordance with the procedures in
§2650.2(a) of this chapter.

(b) Applications by corporations of
Native groups under section 14(h)(2)
and by a Native for a primary place of
residence under section 14(h)(5) of the
Act must be accompanied by written
concurrence of the affected regional
corporation. In the case of Native
groups, such concurrence must also in-
dicate how much land per member of
the Native group, not to exceed 320
acres per member, the regional cor-
poration recommends that the Sec-
retary convey. Any application not ac-
companied by the necessary concur-
rence and recommendation of the af-
fected region will be rejected.

(c) Native groups, and Natives resid-
ing in Sitka, Kenai, Juneau, and Ko-
diak, as provided in sections 14(h) (2)
and (3), respectively, must comply with
the applicable terms of §2650.2(a), (c),
(d), (e), and (f) of this chapter.

(d) The filing of an application under
the regulations of this section will con-
stitute a request for withdrawal of the
lands, and will segregate the lands
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from all other forms of appropriation
under the public land laws, including
the mining and mineral leasing laws,
and from selection under the Alaska
Statehood Act, as amended, subject to
valid existing rights, but will not seg-
regate the lands from selections under
section 12 or 16 of the Act. The segrega-
tive effect of such an application will
terminate if the application is rejected.

§2653.3 Lands available for selection.

(a) Selection may be made for exist-
ing cemetery sites or historical places,
Native groups, corporations formed by
the Natives residing in Sitka, Kenai,
Juneau, and Kodiak, and for primary
places of residence, from any unappro-
priated and unreserved lands which the
Secretary may withdraw for these pur-
poses: Provided, That National Wildlife
Refuge System lands and National For-
est lands may be made available as pro-
vided by section 14(h)(7) of the Act and
the regulations in this subpart. Selec-
tions for these purposes may also be
made from any unappropriated and un-
reserved lands which the Secretary
may withdraw from lands formerly
withdrawn and not selected under sec-
tion 16 of the Act and after December
18, 1975, from lands formerly withdrawn
under section 11(a)(1) or 11(a)(3) and not
selected under sections 12 or 19 of the
Act.

(b) After December 18, 1975, selection
of the lands allocated pursuant to
§2653.1(b), shall be made from any lands
previously withdrawn under sections 11
or 16 of the Act which are not other-
wise appropriated.

(c) A withdrawal made pursuant to
section 17(d)(1) of the Act which is not
part of the Secretary’s recommenda-
tion to Congress of December 18, 1973,
on the four national systems shall not
preclude a withdrawal pursuant to sec-
tion 14(h) of the Act.

[41 FR 14737, Apr. 7, 1976; 41 FR 17909, Apr. 29,
1976]

§2653.4 Termination of selection pe-
riod.

Except as provided in §2653.10, appli-
cations for selections under this sub-
part will be rejected after all allocated
lands, as provided in §2653.1, have been
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